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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Agave Loco LLC

Granted to Date
of previous ex-
tension

03/16/2016

Address P.O. Box 323
Deerfield, IL 60015
UNITED STATES

Attorney informa-
tion

Floyd A. Mandell, Carolyn M. Passen
Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, IL 60661
UNITED STATES
floyd.mandell@kattenlaw.com, carolyn.passen@kattenlaw.com, ju-
lia.kasper@kattenlaw.com, thomas.maas@kattenlaw.com, de-
borah.wing@kattenlaw.com Phone:312-902-5200

Applicant Information

Application No 86679965 Publication date 11/17/2015

Opposition Filing
Date

03/16/2016 Opposition Peri-
od Ends

03/16/2016

Applicant Brands and Products S.A.
Field Zona Libre de Colon
Panama City,
PANAMA

Goods/Services Affected by Opposition

Class 033. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: ready to drink rum with cola

Applicant Information

Application No 86679960 Publication date 01/26/2016

Opposition Filing
Date

03/16/2016 Opposition Peri-
od Ends

Applicant Brands and Products S.A.
Field Zona Libre de Colon
Panama City,
PANAMA

Goods/Services Affected by Opposition

Class 033. First Use: 0 First Use In Commerce: 0

http://estta.uspto.gov


All goods and services in the class are opposed, namely: ready to drink rum with cola

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3464119 Application Date 10/13/2005

Registration Date 07/08/2008 Foreign Priority
Date

NONE

Word Mark RUMCHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2008/05/13 First Use In Commerce: 2008/05/13

Mixed alcoholic beverages, namely, a cream-based horchata-flavored alcoholic
beverage made with rum

U.S. Registration
No.

4058609 Application Date 10/01/2010

Registration Date 11/22/2011 Foreign Priority
Date

NONE

Word Mark YUMCHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2010/10/01 First Use In Commerce: 2010/10/01

Liquor

U.S. Registration
No.

4210462 Application Date 03/01/2010

Registration Date 09/18/2012 Foreign Priority NONE



Date

Word Mark CHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2011/11/11 First Use In Commerce: 2011/11/11

Mixed alcoholic beverages, namely, a cream-based horchata-flavored alcoholic
beverage made with rum

U.S. Registration
No.

4435909 Application Date 03/28/2013

Registration Date 11/19/2013 Foreign Priority
Date

NONE

Word Mark REAL RUMCHATA BRAND RUM CREAM MADE WITHPREMIUM CARIBBEAN
RUM

Design Mark

Description of
Mark

The mark consists of the words "REAL RUMCHATA BRAND RUM CREAM
MADE WITH PREMIUMCARIBBEAN RUM", distressed "-" symbols before and
after "REAL", a distressed oval below "REAL", above "MADE WITH PREMIUM
CARIBBEAN RUM", and around "RUMCHATA BRAND RUM CREAM", and styl-
ized palm treeson opposite sides of the oval.

Goods/Services Class 033. First use: First Use: 2013/01/15 First Use In Commerce: 2013/01/15

Mixed alcoholic beverages, namely, a cream-based horchata-flavored alcoholic
beverage made with rum

U.S. Registration
No.

4600957 Application Date 02/05/2014

Registration Date 09/09/2014 Foreign Priority
Date

NONE

Word Mark CHATA



Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2011/11/11 First Use In Commerce: 2011/11/11

Alcoholic beverages except beers

U.S. Registration
No.

4706590 Application Date 02/05/2014

Registration Date 03/24/2015 Foreign Priority
Date

NONE

Word Mark RUMCHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 2013/11/28 First Use In Commerce: 2013/11/28

Decorative signs, namely, decorative wooden wall signs

Class 021. First use: First Use: 2013/11/07 First Use In Commerce: 2013/11/07

Cups; mugs; shot glasses; bottles, soldempty

Class 025. First use: First Use: 2013/11/07 First Use In Commerce: 2013/11/07

Clothing, namely, shirts, outerwear in the nature of jackets and pullovers, hats,
visors and footwear

Class 033. First use: First Use: 2008/05/13 First Use In Commerce: 2008/05/13

Alcoholic beverages except beers

U.S. Application
No.

85630166 Application Date 05/20/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark FRAPPACHATA



Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 0 First Use In Commerce: 0

Alcoholic beverages, namely, prepared mixed cocktails made with a cream-
based horchata-flavored alcoholic beverage madewith rum

U.S. Application
No.

86184305 Application Date 02/04/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark CAFE CON CHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 0 First Use In Commerce: 0

Coffee creamer

Class 030. First use: First Use: 0 First Use In Commerce: 0

Coffee; coffee pods; coffee-based beverages

Class 033. First use: First Use: 0 First Use In Commerce: 0

Alcoholic beverages except beers

U.S. Application
No.

86184350 Application Date 02/04/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark FRAPPACHATA



Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 0 First Use In Commerce: 0

Alcoholic beverages except beers

U.S. Application
No.

86184383 Application Date 02/04/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark JAVACHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 0 First Use In Commerce: 0

Alcoholic beverages except beers

U.S. Application
No.

86184417 Application Date 02/04/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MOCHACHATA

Design Mark



Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 0 First Use In Commerce: 0

Alcoholic beverages except beers

U.S. Application
No.

86184947 Application Date 02/05/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark RUMCHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 0 First Use In Commerce: 0

Recipe books

Class 029. First use: First Use: 0 First Use In Commerce: 0

Coffee creamer

Class 030. First use: First Use: 0 First Use In Commerce: 0

Candy; coffee; coffee pods; coffee-based beverages

U.S. Application
No.

86636239 Application Date 05/20/2015

Registration Date NONE Foreign Priority
Date

NONE

Word Mark RUMCHATA



Design Mark

Description of
Mark

The mark consists of a three-dimensional configuration of a bottle including a
cap, a widened and curved mid-section, aprominent curved taper up to a neck
anda more gradual taper down to a bottom. The colors white and gold and the
wording "RUMCHATA" are claimed as features of the mark. The cap is a gold
color, a white background is applied to the rest of the bottle and the wording
"RUMCHATA" appears across the mid-section of the bottle in a gold stylized
font.

Goods/Services Class 033. First use: First Use: 2010/05/31 First Use In Commerce: 2010/05/31

Alcoholic beverages except beers

U.S. Application
No.

86184833 Application Date 02/05/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark CHATA

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 0 First Use In Commerce: 0

Recipe books

Class 020. First use: First Use: 0 First Use In Commerce: 0

Decorative signs, namely, decorative wooden wall signs



Class 021. First use: First Use: 0 First Use In Commerce: 0

Cups; mugs; shot glasses; bottles, soldempty

Class 025. First use: First Use: 0 First Use In Commerce: 0

Clothing, namely, shirts, outerwear in the nature of jackets and pullovers, hats,
visors and footwear

Class 029. First use: First Use: 0 First Use In Commerce: 0

Coffee creamer

Class 030. First use: First Use: 0 First Use In Commerce: 0

Candy; coffee; coffee pods; coffee-based beverages
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /CMP/

Name Floyd A. Mandell, Carolyn M. Passen

Date 03/16/2016
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

 

In re Trademark Application of:  

Applicant: Brands and Products S.A. 

Serial Nos.: 86/679,965 and 86/679,960 

Filed:  July 1, 2015 

Marks:           BACHATA 

 

and 

 

     
_____________________________________________________________________________ 

AGAVE LOCO, LLC     ) 

       ) 

   Opposer,             ) 

       ) 

  v.     ) Opposition No. ______________ 

       ) 

BRANDS AND PRODUCTS S.A.   ) 

       ) 

   Applicant.   ) 

_____________________________________________________________________________ 

 

CONSOLIDATED NOTICE OF OPPOSITION 

Opposer Agave Loco LLC (“Opposer”) believes that it would be damaged by registration 

of the mark BACHATA and BACHATA TRADITIONAL REPUBLIC DOMINICAN & 

Design
1
 (“Applicants’ Marks”) as applied for in U.S. Trademark Application Serial Nos. 

86/679,965 and 86/679,960 (the “Applications”).  Opposer is an Illinois limited liability 

company having a mailing address at P.O. Box 323, Deerfield, Illinois 60015, and a principal 

                                                 
1
 The Applicant disclaimed any exclusive right to use “TRADITIONAL REPUBLIC 

DOMINICAN” apart from its mark as applied for. 
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place of business located at 1175 Corporate Woods Parkway, Suite 218 Vernon Hills, Illinois 

60061.  The grounds of this Opposition are as follows: 

1. On July 1, 2015, Brands and Products S.A. (“Applicant”) filed the intent-to-use 

Applications in connection with “ready to drink rum with cola” in International Class 33 

(“Applicant’s Goods”).  U.S. Trademark Application Serial No. 86/679,965 was published for 

opposition on November 17, 2015 and U.S. Trademark Application Serial No. 86/679,960 was 

published for opposition on January 26, 2016.  The Applicant states in its Applications that it is a 

public limited company located at Field Zona Libre de Colon, Calle 3era y Avenida 3 era France, 

Panama City, Panama.   

2. From dates well prior to July 1, 2015, Opposer has used in interstate commerce, 

and continues to use in interstate commerce, the marks RUMCHATA, CHATA, YUMCHATA, 

and REAL RUMCHATA, etc. & Design in connection with a cream-based horchata-flavored 

alcoholic beverage made with rum (“Opposer’s Goods”).  

3. Opposer owns federal trademark registrations for the marks RUMCHATA, 

CHATA, YUMCHATA, and REAL RUMCHATA, etc. & Design in Class 33, which are 

identified in the table below (collectively, the “CHATA Registrations”). 

Opposer’s CHATA Registrations 

 

Reg. No. Mark Date  

Filed 

Date 

Registered 

Goods 

3,464,119 RUMCHATA 10/13/2005 07/08/2008 

Class 33: Mixed alcoholic 

beverages, namely, a cream-

based horchata-flavored 

alcoholic beverage made 

with rum 
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Reg. No. Mark Date  

Filed 

Date 

Registered 

Goods 

4,058,609 YUMCHATA  10/01/2010 11/22/2011 

Class 33: Liquor 

4,210,462 CHATA  03/01/2010 09/18/2012 

Class 33: Mixed alcoholic 

beverages, namely, a cream-

based horchata-flavored 

alcoholic beverage made 

with rum 

4,435,909   

REAL 

RUMCHATA, etc. 

& Design  

03/28/2013 11/19/2013 

Class 33: Mixed alcoholic 

beverages, namely, a cream-

based horchata-flavored 

alcoholic beverage made 

with rum 

4,600,957 CHATA 02/05/2014 09/09/2014 

Class 33: Alcoholic 

beverages except beers 

4,706,590 RUMCHATA  02/05/2014 

 

03/24/2015 

 

Class 33:  Alcoholic 

beverages except beers  

(and other goods) 

 

True and correct copies of the CHATA Registrations are attached as Exhibit 1.  The CHATA 

Registrations are valid, subsisting and in full force and effect, and Opposer’s registration for the 

mark RUMCHATA is incontestable.  True and correct printouts from the U.S. Patent and 

Trademark Office’s Trademark Status & Document Retrieval database and Trademark Electronic 

Search System, showing the current status and title for the CHATA Registrations, are attached 

hereto as Exhibit 2.  

4. Opposer is the owner of all common law and federal trademark rights in the 

marks shown in the CHATA Registrations (the “CHATA Marks”).  
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5. In addition, Opposer owns several U.S. trademark applications for marks sharing 

the common and dominant element “CHATA” as identified in the table below (collectively, the 

“CHATA Applications”).   

The CHATA Applications 

 

Reg./App. 

No. 

Mark Date  

Filed 

Goods 

85/630,166 FRAPPACHATA 05/20/2012 

Class 33: Alcoholic beverages, namely, 

prepared mixed cocktails made with a cream-

based horchata-flavored alcoholic beverage 

made with rum 

86/184,305 
CAFE CON 

CHATA 
02/04/2014 

Class 29: Coffee creamer  

Class 30:  Coffee; coffee pods; coffee-based 

beverages;  

Class 33:  Alcoholic beverages except beers 

 

86/184,350 

 

FRAPPACHATA  02/04/2014 

Class 33:  Alcoholic beverages except beers 

86/184,383 

 

JAVACHATA

  

02/04/2014 

Class 33:  Alcoholic beverages except beers 

86/184,417 MOCHACHATA 02/04/2014 

Class 33:  Alcoholic beverages except beers 

86/184,947 RUMCHATA 02/05/2014 

Class 29: Coffee creamer 

Class 30: Candy; coffee; coffee pods; coffee-

based beverages 

(and other goods) 

86/184,833 CHATA 02/05/2014 

Class 29: Coffee creamer 

Class 30: Candy; coffee; coffee pods; coffee-

based beverages 

(and other goods) 

86/636,239 
RUMCHATA & 

Design 
05/20/2015 

Class 33:  Alcoholic beverages except beers 

 

6. Each of the above CHATA Applications has priority over Applicant’s 

Applications. 
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7. Because of the high quality of Opposer’s Goods sold under the CHATA Marks 

and Opposer’s extensive advertising and promotion of such marks in connection with Opposer’s 

Goods, Opposer has developed substantial goodwill in its CHATA Marks. 

8. Its goodwill is evidenced by the fact that Opposer’s Goods have become 

extremely popular with consumers and continue to grow in popularity.  Since the first 

introduction of RUMCHATA in 2008, approximately 18 million bottles of RUMCHATA have 

been sold in the United States.  In 2014, Opposer’s RUMCHATA won a “Fast Track Growth 

Brands” award, making it one of only 15 spirit brands to receive the award.  Additionally, one of 

the leading industry trade publications noted in December 2014 that “RumChata . . . has become 

one of the U.S. market’s top 10 liqueur brands after several years of eye-catching growth.”  

Shanken’s Impact Newsletter, December 15, 2014 at p. 5, copy attached as Exhibit 3.   

9. The tremendous popularity of Opposer’s Goods among consumers in the United 

States was further recognized within the beverage industry when Opposer won The Beverage 

Information Group’s “Rising Star Brand Growth Award” in 2011, 2012, and 2013 for its 

RUMCHATA-branded goods.  This award recognizes a brand that has demonstrated notable 

growth so that operators, retailers, and the industry at large can discern existing and emerging 

trends and tap available opportunities.  See Beverage Dynamics Magazine, March/April 2012 at 

p. 28, copy attached as Exhibit 4.   

10. In 2012, one of the leading beverage industry trade publications awarded Opposer 

its annual “Hot Prospects” award for its RUMCHATA-branded goods.  Opposer’s RUMCHATA 

was the only product of its type in the United States awarded this honor, and one of only four 

products containing rum to receive the award.  Shanken News Daily, September 4, 2012, copy 

attached as Exhibit 5.  
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11. In 2013, In The Mix Magazine, a leading beverage industry trade publication, 

reported the widespread popularity of Opposer’s RUMCHATA brand among consumers in the 

United States as follows:  

RumChata Brand Rum Cream continued its skyrocketing performance in the first 

six months of 2013 with a seventy percent increase in sales over the same period 

in 2012.  RumChata has quickly become a call-brand by bar patrons across the 

country, some of who [sic] are now asking for the brand simply by calling for 

“Chata!”  On-premise call is driving the award-winning brand’s tremendous 

growth. 

 

In the Mix Magazine, August 20, 2013, copy attached as Exhibit 6.  

 

12. The attached Exhibit 7 is a May 16, 2013 Chicago Business Journal article 

reporting that Opposer’s RUMCHATA brand was the fastest growing spirit brand in the United 

States.  The CHATA Marks have continued to receive recognition; RumChata’s success was the 

cover story in BIN Magazine in September 2014, and Opposer’s Goods sold under the CHATA 

Marks were profiled in both Bloomberg Businessweek and Crain’s Chicago Business magazine 

(attached as composite Exhibit 8; see also composite Ex. 9).  Moreover, in December 2015, 

RUMCHATA was applauded for continuing to grow while its competition was struggling.  See 

Shanken’s Impact Newsletter, December 15, 2015 at p. 11, copy attached as Exhibit 10.  This 

further illustrates the substantial goodwill associated with the CHATA Marks. 

Applicant’s Confusingly Similar Marks 

13. Applicant’s Marks and Opposer’s CHATA Marks share the visually and 

phonetically identical “CHATA” element  as a dominant component.  Consequently, the parties’ 

respective marks look alike and sound alike when pronounced. 

14. The goods Applicant intends to offer under its Applicant’s Marks are highly 

similar to Opposer’s Goods.  Applicant is applying to register Applicant’s Marks in connection 

with ready to drink rum with cola.  The registrations for the CHATA Marks include, among 
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other things, alcoholic beverages except beers and a cream-based horchata-flavored alcoholic 

beverage made with rum.  Further, the CHATA Applications discussed above are evidence of 

Opposer’s intent to expand its CHATA Marks to other beverages, such as prepared mixed 

cocktails made with a cream-based horchata-flavored alcoholic beverage made with rum.   

15. Therefore, it is likely that use and registration of Applicant’s Marks for “ready to 

drink rum with cola” would cause a prospective purchaser to mistakenly believe that Opposer 

has expanded its CHATA brands to the production of such beverage, Opposer’s Goods are a key 

ingredient in Applicant’s Goods, Opposer’s Goods are related to Applicant’s Goods, or 

Applicant is licensed by Opposer.  

16. Consequently, use and registration of Applicant’s Marks are likely to cause 

confusion, mistake, or deception not only as to the source of the goods, but also confusion, 

mistake, or deception as to whether Applicant’s Goods sold under Applicant’s Marks are 

endorsed by, or in some way sponsored by or associated with, Opposer. 

17. If Applicant succeeds in registering Applicant’s Marks, statutory rights would be 

created which will be in violation of the earlier established rights of Opposer, harming of 

Opposer’s goodwill and with resultant diminution of Opposer’s rights in its CHATA Marks.  

Hence, registration of Applicant’s Marks would result in damage and injury to Opposer and to 

the public.  Therefore, registration of Applicant’s Marks should be denied under Section 2(d) of 

the Lanham Act (15 USC §1052(d)).  

 WHEREFORE, Opposer files this Consolidated Notice of Opposition and prays that this 

Opposition be sustained and the Applications be rejected; and Opposer requests such other and 

further relief as may be deemed just and proper. 
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Dated:  March 16, 2016    Respectfully submitted, 

       /s/  Carolyn M. Passen                        . 

       One of the attorneys for Opposer 

       Floyd A. Mandell 

       Carolyn M. Passen 

       Thomas J. Maas 

       KATTEN MUCHIN ROSENMAN LLP 

       525 W. Monroe Street 

       Chicago, Illinois 60661 

       (312) 902-5200 
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CERTIFICATE OF SERVICE 

 I, Carolyn M. Passen, an attorney, hereby certify that on this 16th day of March 2016, a 

copy of the foregoing Consolidated Notice of Opposition was served on Applicant’s attorney of 

record via First-class mail, postage pre-paid, at the following address: 

Jeffrey M. Furr 

Furr Law Firm 

2622 Debolt Rd. 

Utica, OH  43080-9604                

 

       /Carolyn M. Passen/                        . 

         

                                          

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

























 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 











































































































 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 3 















 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 4 

































 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 5 







 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 6 







 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 7 



197@FGEA7 /9R95DK 0HAJALK -QLH57AF?  
4AF9 5F8 "99J LG "J95C gee +ADDAGF #5K9K 

!("2+- '**+2"0+* "*# ,-$)'1)'4"0+* ,-+,$(('*% %-+3/& '* .,'-'/. 

#()#!'-X +5U fjX gefh ¥./,9SKSAJ9¥ ]] 1@9 KHAJALK AF8QKLJU @AL 5 
EAD9KLGF9 5F8 9T799898 gee EADDAGF 75K9K AF gefg 5F8 AK HGKANGF98 
:GJ GF?GAF? ?JGSL@ AF gefhZ !77GJ8AF? LG L@9 <JKL G: L@J99 1J9F8K AF 
!8QDL "9R9J5?9 ^1!"_ J9HGJLKX L@9 BQKL]J9D95K98 gefh 0HAJALK1!" 
/9HGJL :JGE 197@FGEA7 J9R95DK L@5L KHAJALK RGDQE9 AF7J95K98 6U jZh 
EADDAGF l]DAL9J 75K9KZ 1@5L hZg H9J79FL ?5AF AF LGL5D RGDQE9 HQK@98 L@9 
AF8QKLJU LG 5 J97GJ8]6J95CAF? gei EADDAGF l]DAL9J 75K9KZ 

a$9KHAL9 L@9 EG89J5L9 H579 G: L@9 97GFGEA7 J97GR9JUX L@9 KHAJALK 
AF8QKLJU 7GFNFQ98 LG ?JGS AF RGDQE9 5F8 8GDD5JKXa G6K9JR9K %JA7 
07@EA8LX $AJ97LGJ G: /9K95J7@ 5L 197@FGEA7Z a0HAJALK S5K 57LQ5DDU L@9 
:5KL9KL]?JGSAF? K9?E9FL G: 58QDL 69R9J5?9 AF gefgX GQLH57AF? SAF9 
5F8 699JX 5F8 S9 5FN7AH5L9 L@5L LJ9F8 7GFNFQAF? AF gefhZ[ 

1@9 HJ9EAQEAV5NGF LJ9F8 AF KHAJALK J5EH98 QH AF gefgX AF8A75NF? 
7GFKQE9JK 9THDGJ98 L@9 KHAJALK 75L9?GJA9K 5F8 AF8QD?98 AF @A?@]IQ5DALU 
8JAFCKX 9R9F AF L@9 KDGS 97GFGEUZ 1@9 @A?@9J HJA79 N9JK 
GQLH9J:GJE98 L@9 DGS9J GF9K AF 9R9JU KHAJALK 75L9?GJU SAL@ L@9 
9T79HNGF G: 6D9F898 !E9JA75F S@AKC9U 5F8 7GJ8A5DK 5F8 DAIQ9QJKZ 
1@9 ?JGSL@ G: EGJ9 9TH9FKAR9 KHAJALK 75L9?GJA9K KQ7@ 5K KAF?D9 E5DL 
07GL7@X #G?F57X AEHGJL98 RG8C5 5F8 )JAK@ S@AKC9U 5P9KL LG 
7GFKQE9JK` SADDAF?F9KK LG KH9F8 EGJ9 LG 9TH9JA9F79 L@9 HJ9EAQE 
9F8 G: L@9 KHAJALK KH97LJQEZ   

1@9 :5KL9KL]?JGSAF? 75L9?GJA9K AF7DQ89 RG8C5 ^iZk H9J79FL_X !E9JA75F 
KLJ5A?@L S@AKC9U ^iZg H9J79FL_ 5F8 L9IQAD5 ^hZk H9J79FL_Z 3G8C5 
AF7J95K98 ALK K@5J9 LG 577GQFL :GJ GF9]L@AJ8 G: LGL5D KHAJALK RGDQE9 5F8 
J9E5AF L@9 D5J?9KL 75L9?GJUX S@AD9 L@9 KE5DD9KLX )JAK@ S@AKC9UX GF79 
5?5AF HGKL98 5 8GQ6D9]8A?AL ?5AF ^gfZj H9J79FL_Z 

1@9 7GDD97NR9 J5L9 G: ?JGSL@ :GJ S@AKC9UK 5779D9J5L98 AF gefgX 8JAR9F 6U 
!E9JA75F KLJ5A?@L S@AKC9UX )JAK@ S@AKC9U 5F8 KAF?D9 E5DL 07GL7@Z a1@9 
JAK9 G: S@AKC9U AK 8JAR9F 6U 7GFKQE9JK ?J5RAL5NF? LG L@9 JA7@ =5RGJK 5F8 
@9JAL5?9 G: S@AKC9U HJG8Q7LKX 6GL@ G: S@A7@ 5J9 GF LJ9F8 JA?@L FGSXa 
K5UK 07@EA8LZ 
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Companies/li Marchionne (right) with 
Fiat heir Elkann

◄ the producer of 
the retro-hip 500, 
intended as an 
answer to BMW’s 
Mini lineup, but 
outside the U.S. and 
Italy its identity is 
muddled.

Marchionne and 
Elkann are eager 
to show the cross­
pollination of their 
brands. In the farmhouse courtyard, 
a new Jeep, the Renegade, sits next 
to its Italian cousin, the 500X, both 
to be built at a Fiat factory too miles 
east of Naples. “This is a real SUV,” 
Marchionne says, slapping the tailgate 
of the diminutive blue Jeep. “It’ll take 
you anywhere.” In industry jargon, the 
vehicles share a platform, which means 
most of the stuff you can’t see in a car- 
the engines, axles, air-conditioning 
ducts, window-winders, and the like.
It costs about $1 billion to take a car 
from designer’s sketch to dealer’s 
showroom. Adapting a platform for a 
new model can be done for less than 
$300 million, Marchionne says.

Fiat says the cars share about 
40 percent of their components, 
though they look nothing alike. The 
Renegade is boxy and muscular, with 
a wide stance and the six-pillared Jeep 
grille, which make it look like it just 
forded an Idaho stream even when it’s 
tooling up the Via Veneto in Rome. The 
500X, while also featuring four-wheel 
drive and the high carriage of an SUV, 
has the seductive curves of the original 
Fiat 500; it’s intended to ooze La Dolce 
Vita insouciance even at a mall in 
Chicago or Shanghai. “This is urban, 
civilized,” Marchionne says, running 
his hands across the cream-colored 
five-seater. “It’s Italy at its best.”

Italy’s biggest union, Confederazione 
Generale Italiana del Lavoro (CGIL), 
has criticized Marchionne’s focus 
on operations overseas as an aban­
donment of Fiat’s Italian roots and 
the workers who made the company

strong. Diego Della Valle, 
chairman of shoemaker 
Tod’s, has long said 
Marchionne seeks only 
to enrich himself at the 
expense of workers. He 
reiterated those crit­
icisms on Sept. 26 on 
Otto e Mezzo, a popular 
evening talk show, just as 
Marchionne was holding 
a news conference with 

Italian Prime Minister Matteo Renzi six 
time zones away near Detroit. Della 
Valle called the Fiat chief a sola (a 
Roman curse that in polite company 
might be translated as “liar”) who 
“doesn’t respect any commitment.” 
Marchionne’s response: “I found 
it offensive. The problem with this 
country is that everybody is an expert.” 

Marchionne has support at the 
highest levels in Italy. Former Prime 
Minister Mario Monti helped Fiat inau­
gurate the production lines that will 
make the Renegade and the 500X. And 
Renzi on Sept. 26 spent the afternoon 
with Marchionne at Chrysler head­
quarters in the U.S. After a tour of the 
facility, Renzi said Marchionne’s Fiat 
turnaround could serve as a model for 
all of Italian industry. “For me the most 
important thing is not the headquarters 
and where they hold their annual 
meeting,” Renzi says, “it’s the strategy 
of making investments in the country.” 

While Marchionne says Fiat can 
manage his huge investment plan on its 
own, he would consider another alli­
ance if the right opportunity arises. 
Without identifying potential part­
ners, he says he sees the possibility of 
a merger that would create a company 
larger than Toyota Motor, the world’s 
biggest carmaker. “The industry needs 
it,” Marchionne says. “This is still a very 
fragmented industry for the level of 
capital you have to invest.”

If such a deal happens, Marchionne 
doesn’t expect to stick around beyond 
2018 to make it a success. He says he’s 
grooming several members of his team

for the top job-Elkann says he’s not 
interested in combining the chair­
man and CEO titles. “You’re asking 
me if there are other things I like to do 
apart from this? Phenomenally, yes,” 
Marchionne says, lighting another 
Muratti. “I like to be able to think, and 
that’s not always possible in this job.”
■—David Rocks and Tommaso Ebhardt, 
with Chris Reiter and Mark Clothier

The bottom line Fiat CEO Marchionne says 
his expanded company will boost sales 
60 percent by 2018. Analysts are doubtful.

Spirits

For RumChata, the 

Sweet Taste of Success

► The drink grabs 20 percent of the 

U.S. market for cream liqueurs

► “It’s rare that a brand comes along 

that is a real game changer”

A decade ago marketing executive Tom 
Maas was working at distiller Jim Beam 
looking for ways to get Hispanics to drink 
more bourbon. That didn’t work out, but 
the effort introduced him to horchata, a 
traditional sweet-and-spicy nonalcoholic 
drink consumed across Central America. 
Lucidly, he didn’t forget the milky con­
coction of crushed rice, almonds, cin­
namon, and other spices when he went 
off on his own. Today his RumChata, a 
combination of the Latin favorite, dairy 
cream, and rum, sits in the profitable 
eye of a perfect trend storm: Hispanic 
flavors are hot; rum-infused tiki cock­
tails are in; and consumers are looking 
for simple yet novel drinks to mix for 
themselves at home.

That trifecta has helped RumChata 
grab one-fifth of the volume in the 
$1 billion U.S. market for cream-based 
liqueurs, according to data tracker 
Euromonitor International. The drink is 
outselling Diageo’s Baileys, the longtime

Fiat’s New Math
Jeep Renegade Trailhawk

$1b
Seductive curves

_ Boxy and muscular, 
' with a wide stance

$300m
The usual cost to take a car These two vehicles share 40 percent of their
from designer’s sketch to components—engines, axles, AC ducts,
dealer’s showroom window-winders—but look radically different

The cost of adapting an 
existing car platform to 
produce a “new” model
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Companies/Industries

RumChata encourages 
fans to do more 

than just sip
Shake it into a 

martini!

leader in cream liqueurs, in parts of the 
U.S., including Wisconsin and Illinois. 
And it’s luring men to the traditionally 
female-dominated seasonal quaff; Maas 
says 47 percent of RumChata’s drinkers 
are male. These new acolytes are drawn 
by the drink’s flexibility: It blends with 
everything from coffee to root beer to 
whiskey-and even makes for an eye­
opening French toast batter.

“It’s rare that a brand comes along 
that is a real game changer,” says Paul 
Louis, director of Radius, a trend tracker 
owned by International Wine & Spirit 
Research. “RumChata has done that. It’s 
almost created a new segment.”

Maas, 58, stumbled upon the idea 
for RumChata after retiring in 2006 
as worldwide director of marketing 
for bourbon maker Beam, now Beam 
Suntory. Recalling the horchata buzz 
among Hispanics, he decided to make 
his own spirit centered on the drink. He 
sent his son to dozens of Mexican res­
taurants in search of the best-tasting 
version. From his home kitchen in 
suburban Chicago, Maas then blended 
his cinnamon-laced horchata with dif­
ferent spirits, settling on rum only 
because a friend thought “RumChata” 
was a cool name.

All the tinkering landed Maas 
$200,000 in debt. He was ready to sell 
his invention to a big spirits maker,

but his wife objected, 
noting that Maas had 

never made anything 
that everybody liked-until 

RumChata. So he tried to sell a 
few bottles to Chicago-area bars 

and retailers.
The reaction at first was tepid, in 

part because Maas insisted on selling 
RumChata for a few dollars more per 

bottle than Baileys. The turning point 
came when a bartender said it tasted 

like a bowl of General Mills’ Cinnamon 
Toast Crunch. Maas started sending his 
salespeople to bars with a zip-lock bag 
full of the cereal (which is still often used 
as a garnish atop RumChata cocktails). 
Binny’s Beverage Depot, the Midwest’s 
No. l liquor store chain, started carrying 
RumChata in late 2009.

“We put it on the shelf because it was 
new and innovative, and from there it 
snowballed,” says Brett Pontoni, Binny’s 

specialty spirits buyer. “It’s a 
cream liqueur, but they did 
a good job of reaching out 
beyond the category.” 

Soon, Maas couldn’t keep 
up with demand, and after the 

sweet tipple’s cameo appearance on 
the TV series Entourage in 2011, some 
stores had to limit customers to one 
bottle per visit. Drinkers found plenty 
of uses for RumChata, and the brand’s 
website now lists more than 125 recipes, 
including pumpkin-spice muffins and 
sweet potato casserole. In November, 
RumChata will be one of the sponsors- 
along with Domino sugar-of America’s 
Baking and Sweets Show in Chicago.
“It’s really caught on with mainstream 
Americans who were not particularly 
aware of horchata,” Radius’s Louis says. 
“Cinnamon and dairy are familiar flavors 
for them, and RumChata taps that.”

The drink also simplifies home cock­
tail making, says Eden Laurin, manag­
ing partner of the Violet Hour, a cocktail 
bar in Chicago’s hip Wicker Park neigh­
borhood. Drinks with more than three 
ingredients are confusing to make,
Laurin says, so having one spirit with f 
several flavors is appealing. “It cuts out a 
step by already having cream, spice, and 
rum combined in pleasant ratios,” says 
Rebecca Gomez Farrell, a food and drink 
blogger in California.

Imitators have emerged. Maas filed 
suit in 2012 against Louisiana distiller 
Sazerac over its Chila ’Orchata drink, 
saying it infringed on his trademark on 
“Chata.” The parties settled last year, 
and terms were not disclosed. Beam

Suntory introduced Cruzan Velvet Cinn, 
which has a higher alcohol content than 
RumChata, and Baileys rolled out a 
vanilla-cinnamon variety in 2013.

So far the competition hasn’t 
damped RumChata’s sales, which have 
jumped 29 percent over the past year, 
to $29 million (not including sales in 
bars and clubs), according to market 
researcher IRI. Sales of Baileys are 
unchanged at $69 million, and sales 
of Kahlua, another creamy liqueur, 
made by France’s Pernod Ricard, 
have declined 3 percent, to $40 million. 
“There are a lot of products that have 
a big bounce at first,” Pontoni, the 
spirits buyer, says. “You know you have 
something when that bounce does not 
slow down.” —Matthew Boyle

The bottom line Most cream liqueurs draw 

female customers, but 47 percent of RumChata 
drinkers are men.

Luxury

The Billions Hiding 

In Your Closet

► Secondhand luxury sites are 

drawing buyers and sellers

► We’re in an era where “we enjoy 

stuff, use it, and let it go”

Two years ago, Marie Green, a 
San Diego fashion stylist, was running 
out of closet space. She was spending 
$12,000 to $20,000 a year on high-end 
clothing, handbags, and shoes-but 
couldn’t wear it all. Then she discov­
ered the RealReal, an online reseller 
of luxury clothing and accessories. “It 

literally changed

£10b

Estimated value of 

clothing British 

women own but no 

longer wear

my life,” says 
Green, who’s sold 
more than $50,000 
of merchandise on 
the site and does 
much of her shop­
ping there. Last 
year she bought 
a limited-edition 
Louis Vuitton 
handbag for $1,495, 

about half the retail price. Green says 
she now spends from $6,000 to $10,000 
a year on high-end clothing. "It’s a con­
stant edit for my closet,” she says.

Sales of pre-owned luxury goods are 
soaring as the RealReal, Paris-based ►

*
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ln an art ic le nhrch ran aruunJ thc h. . , l i . la1.

I  l "st  y.at  Shankcn Dai l l  New. f ,  rcusc. i  ,  r t r

tl-re creirm liqueur category at its traditional

high point selling season and shared some

interesting statistics as they revealed, "That

spirits subcategory was one of the biggest

growers in the U.S. market last year, t'ising

by 1O% to 3.14 million cases, according tcr

impact Dat:rb:rnk. However, nearly all of

the top-selling cream liqueurs-including

Baileys, E&J Cask & Cream, Carolans, St.

Bren.lan's and Emnlets, :rmong others-

have either declined or achieved only

modest advances of late. In fact, nearLy all

of cream liqueurs' recent gror'vth has corne

from a sinslc hranJ-RurnChatr ,  a I  J.5"u-

abv horchata-style offering rnarketecl by

Ag:rve Loco Brands. And that upstart

brand, which retails for around $20 a 750-

rnl., has continued charging full-speed

al-read as 2013 comes to a close."

Torn Maas, RumChata founcler nnd Master

Blender, couldn't be more proud of these

numbers and the in-rpact that his bland

is having on the category. He colnments

on the past history of cream liqueurs ancl

how RumChata is sr-rcceeding in moving

the category needle forwarcl, "The cream

liqueur categollr is stagnant if you take

out the growth and excitement created

by Rr-rmChata. The catcgory needs true

innovation and that is wh:rt we brought to

the tabLe. We have just started to have an

impact across tl-re countrlr and we see our

business doubling rvithin the next three

]rears Lls our distributior-r kecps improving."

Broadening distribution h:rs visibly p:ricl

o1T for RumChata. The1, u,r21pps.1 2319

having racked up sales nutlbers of 17,000

cases. Not too shabby for a creatn liqueur

in their first year of business. The next

r,ear, 2011, clemand rvas suitably strong

enough to more than triple sales for year

two as 65,000 cases were sold. Yeirr three

proved to be :rn even bigger success as saLes

grew six-fo1d to 365,000 cases going out

the cloor. And norv thev have just shipped

their millionth case.

How dicl they grou'so big, so fastl By tloir-rg

things t1-rc old fashioned rv:r), that has proved

successful for errery notable businessman

sine .  rh.  rn, , . le l  T u a.  i r r r  entc, l -  f in. l  a

need ancl fill it. Maas explains tl-ie origins,

"RumC1-rata came about by trl,ing 1e gg1

the wonclerful taste of the best 1-rorchata

intrl an alcohoiic beverage. \ile originalLy

were targeting Mexican restaurants as the

most logical choice to introcluce the brand.

We thought that people that knew t1-Le

taste of horchata woulcl be intligued inttr

tryir-rg the product."

i l i l l i l i l i l i l i l i l i l l l l l l l l l l l l l l l l l l l l l l l l l l
i l i l l i l l i l i l i l i l i l l l l l l l l l l l l l l l l l l l l l l l l l l l
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Horchata's mass appeal u,i'rs familt:rr tct

RumChata And Whiskey

Maas as he had worked with it previousl1,,

fashioning it as an RTD. He notes, "l

had worked on a non-alcoholic version of

horchata as a ready-to-drink beverage for a

ferv years and developed the kilier formula

for an alcohol version of horchata along

the wa1,. A business partner of mine had

the iden for a beverage named RumCl-iata

because he thought it u'as a cool name.

We actual11' had the name rvell before

the product was developed. We hacl

incurred several years of expenses '"vhile

marketing the ready-to-drink horchata

and developing the RumChata formula' I

hacl entertained seLiing o1T the RurnChata

formula and brand to pay dou'n some of

our debt. My u'ife talkecl rne out of it clue

to the fact that everlrone who sampled the

finished RumChata formula in my kitchen

and loved the product and the r-rnique

flavot." And so, rvith his lvife's blessing,

this take-off l-rit of a liqueur was bom.

Like many entrelrrenellrs Maas countecl

on the opinions of friends to support his

belief that he had the right formulation.

Unlike many entrepreneurs, Maas' friends

were on target, not just "yes" men, ancl the

drinks world has benefitted greatly. Maas

attributes RumChata to just tr.vo simple

reasons- tremendous clrink ability ancl
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mix ability. He elaborates, "lt is a totaily ancl wa1,s to drink it. We seecled a ton of Floridn u,here the Cinna-Bun Martini
unique flavor that people are embracing. new recipes originally to get the brand sits on the clessert menll to other casual
The flavor of the best horchata they have moving but now the majority of rhe new dining restaurants rvhrch sell er.erything
ever tasted. All we had to do rvas get them recipes have come to us through our social from Tiramisu Martinis, hot chocolate and
to try it."

They are trying it in spades. RumChata

is available in well over 5,000 off-prernise

locations in California ancl the number

is almost as high for their on-premise

business, with more comrng as they

further expand throughout California.

Nationally, RumChata is in rnore than

30,000 otT-premise accolrnrs. While 407o

of RumChata consumprion is straight or

on the rocks Maas attributes their strong

presence in bars and restaurants to the

arrent ion he and his ream gai  c to recipe

development. They knew rhat cream

liqueurs can stymie a bartender and that

\,vas something he wanted to avoid.

RurnChata sales guys don't just drop otT

bottles and say, "Here you go." Insteacl

there is accolrnt slrpport with recipe ideas

that show off the versatility of the liquer-rr.

Maas shares, "The trade loves it because we

have given them several hundred recipes
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media platforms and irll rr,e had to do r.r,as Rumchata and coffee. Maas notes, "Thev
repost the information. For exarnple -- arc al :o ptr t t ing otrr  RurnChata French
\rre recently received a post of a recipe fur Tbast on their brunch menu. Mexican
Clock Pot Banana Bread th:rt is absoiutely restallrants are using it for Horchata
fantastic. When we repostecl the recipe Martinis :rnd Mexican CofTee and Italian
rve hacl several hundred thousand people restaurants are featuring it as a Lemon

seeing the recipe and learning about our Cake (Limoncello and RumChata). Manv
brand."

He continues, "Sl-rot and shooter bars

will mix RumChata as one of our cer.eal

shLroters that taste similar to r-rostalgic

tastes of breakfast cereals from the past.

Honey Nut O' is RumChata '"vith Jack
Daniels Honey, Loopy Froots is RumCl-rata

r'vith Loopy Vodka, Cinnamon Toast is

RurnChata rvith cinnamor-r rvhisklt, and

thq l i . t  qoe. on."

bars have found that a frozen RumChata

Colacla makes the smoothesr Pifla Colada

they have ever tasted due to the smooth

creamy taste of RumChata.

In adclition, bars in the US Virgin Islands

irre selling a frozen banana clrink with

bananas, Rr-LmChata and cinnamon whisky

which tastes like a great Bananas Foster.

Our favorite frozen dlink is RumChata by

Elvis made rvith RumChata, rum, peanur

butter, banana and chocolate ice crearn."
Shots and shooter bars aren't the only ones

sen'ing up plenty of RumCl-r:rta. Casual Not to be left out, fine diling resrauranrs are
dining from coast to coast are finding also finding a place for it in their invenrory
plentyofwaystomoveproduct; fromBr-rrt  Maas shares, "Fine cl ining is using ir  in
& Max's Bar & Grill in Delray Beach, a Bourbon cream, r.r,hich has the finest
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bourbon and RumCh:rta on the rocks.'l

All these options have led to Maas pror-rcl1y

sharing this story, "A bartenrler coined the

pl-rrase 'Run-rChatil is the bartender's best

friend' at the Night Club and Bar shorv in

2011, and $'e think tl-rat says it all."

Well, maybe not a11...there's :r1so tl-re other

Vers:rtility factor--RurnChata can go from

the expected cold rveather applications

like a hot chocol:rte to iced coffee and

;:jlt"l"r:'rloats 

irs the clavs and nights get

All of these options ir-rspire unique drir-rk

creation which lr4:ras encourages. He

says, "They [bartenclers] can use their

creativity antl get a litt1e help from our

recipes to create unique and flar.orful drink

experiences for their customers. We are

supporting RumChatir with more thzrn

$2.9 million in advertising supporr for rhe

last quarter of this ),ear and whatever they

promote with RumChata will be top of

mind rvith their customers."

EVen customers who aren't at the bar;

diners are gerring in on the RumChata

craze too as Maas has seen sorne chefs

reaching for the Run-rChata bottle to

enh:lnce sorne of their favorite menu items.

He notes, "RumChata French Toast is

gettlng on lnany restaufant brunch menus.

\(e har,e had a Run-rChata Macadamia

crusted Halibut. RumChirt:r and berries is a

fantastic dessert item -- 1 oz. of RurnChata

over a cLrp of fresh mixed berries."

That pefcct pairing of berries and
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RurnChata rvorks because of the cluality

of the dairy crean Maas chose to use.

It is just one reason why this premium

frod1l( , .s l ] .5, '  \ \g l l .  Arr , ,1[ap is r : rv\ ' ]

pricing for a cluality product. RumChata's

rapid success is a boon for the inclr-rstry

as a whole. RumChat:r has maintarned

prenium pricing and price integrit), so that

e\reryone can make a fair profit on a very

hot brand. Ma:rs says, "Srnart r.endors are

featuring RtnnChat:r both on rnemrs and

on shelves and are reaping the benefits. In

fact, our one million cases represenrs lnore

than $420 rnilLion in Levenue generated

for on and otT-pren-rise retailers combinecl,

ancl best of all, we calculate rhar over

$45 million in bar stalT tips have been

generated hy tl-re blan.1 in tl-re past for-rr and

a half 1,g215."

All that revenue doesn't just go back

into the company's coffers. RumChata

is committetl to giving back to those

u'ho have gir-en of themselves. Ma:rs ancl

his partners feel strongly that they been

blessecl u'ith a fantastically successful

brand :rnd are commirted to sharing their

good fortune with those that are in need.

RumChata gives to a variery of charitable

organizations but are especially proud of

their association with the Lone Survivor

veterans organiz:rtion because they

recognize \reterans who have clone so much

for our country.

Californra retailers and bartenders whcr

give so much to support the spirits industry

will soon reap simil:,rr rewards as their

colleagues elseu'here in the country now

j

RumChata Berries

that RumChata is in rnarket. California

is a target rich environment for a key

RumChata demographic- 1,oung aclults.

As :r rvhole RumChata fans seem ro be

uniquely much rnore engaged than other

liquor brands and the brand capitalizes on

that with leveraging brancl education via

YouTirbe videos showing man)r \\'ays to

enjo1, ftumghata. In Augr-rst alone these

videos hacl 3.5 rnillion views.

RumChata's social metlia breeds fanatical

consumers who are looking for al1 the

great recipes and drink ic'leas tl-rat can then

be promoted in the bars and restrLurants.

Fanatic:r1 consumers are a profrtable source

of revenue to an account that fe:rtures

RurnChata. Maas conclucles, "Just let the

cllstomers know you have it anrl they lvi1l
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ordel it in clroves."
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!*/'+*3 #(%. ")0& $&1(&2. 4 !,-() 7568 











 

 

 

 

 

 

 

 

 

 

EXHIBIT 10 












	77947669 R
	78732628 R
	85143396 R
	85889413 R
	86184863 R
	86184910 R
	77947669 TESS
	77947669 A
	78732628 TESS
	78732628 A1
	78732628 A2
	85143396 TESS
	85143396 A
	85889413 TESS
	85889413 A
	86184863 TESS
	86184863 A
	86184910 TESS
	86184910 A

